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Docket Control
Arizona Corporation Commission
1200 W. Washington
Phoenix, Arizona 85007

The Generic Investigation Into Electric Resource Planning
Docket No. E-00000E-05-0431

To Whom It May Concern:

Enclosed for tiling in the above-referenced proceeding on behalf of Mesquite Power,
L.L.C. ,  Southwester  Power  Group II ,  L.L.C. ,  and Bowie Power  Sta t ion,  L.L.C.  (joint ly
"Mesquite/SWPG/Bowie") are the original and thirteen (13) copies of Mesquite/SWPG/Bowie's
Application for Leave to Intervene.

Thank you for your assistance with regard to this matter.

Ange a R. Trujillo W
Secretary
Lawrence V. Robertson, Jr.

Sincerely,
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

IN THE MATTER OF THE GENERIC
INVESTIGATION INTO ELECTRIC RESOURCE
PLANNING

DOCKET no. E-00000E-05-0431)
)
)
)

APPLICATION FOR LEAVE TO
INTERVENE

Pursuant to A.A.C. R14-3-105, Mesquite Power, L.L.C., Southwestern Power Group II,

L.L.C. ,  and Bowie Power  S ta t ion,  L.L.C.  ("Mesquite/SWPG/Bowie")  submit  this  joint

Application for Leave to Intervene in the above-captioned and docketed proceeding. In support

of their joint Application, Mesquite/SWPG/Bowie submit the following infonnationl

1 .

IDENTITY OF APPLICANTS

Mesquite/SWPG/Bowie have actively participated in a number of proceedings before the

Commission in recent years relating to the development and maintenance of a viable competitive

wholesale power market within the State of Arizona. Several of those proceedings related

directly to the desire and ability of Mesquite/SWPG/Bowie to compete for current and future

opportunities to provide capacity and energy at wholesale to Arizona Public Service Company

("APS") and T ucson Elect r ic  Power  Company ("T EP")  incident  to the conduct  of  their

respective operations as an electric public service corporation.

1 Mesquite/SWPG/Bowie do not reca ll ever having seen a  Procedura l Order providing a  timeline for intervention in
connection with the initia tion of the above-referenced and docketed proceeding. Thus , they a re unsure as  to whether
it is  ne ce s s a ry to file  a n Applica tion For Le a ve  To Inte rve ne  in orde r to  be  a dde d to the  offic ia l s e rvice  lis t.
However, they do so a s  a  precautiona ry measure, and, in the event their reques t is  untimely within the context of a
previous ly-is s ued P rocedura l Order, they res pectfully s ubmit tha t they s a tis fy the  "good ca us e" requirement of
A.A.C. R14-3-105 in the circumstances  of the ins tant proceeding.



Include d a mong those  proce e dings  we re  (i) the  Tra ck "A" proce e ding, (ii) the  Tra ck "B"

proce e d ing , (iii) AP S 's  $500  million  fina nc ing  p roce e d ing , (iv) AP S 's  a cqu is ition  o f the

S unda nce  Ge ne ra ting S ta tion a s se ts , (v) AP S 's  2003 ra te case, (vi) the  2005 P owe r S upply

Adjus te r/Surcha rge  proceeding, (vii) APS 's  reques t for an emergency inte rim ra te  increase , (viii)

TEP 's  re que s t to a me nd De cis ion No. 62103, (ix) AP S ' 2005 ra te  ca s e , (x) AP S ' Yuma  RFP

proceeding, and (xi) TEP 's  2007 ra te  case .

1 1 .

NATURE OF APPLICANTS' DIRECT

AND SUBSTANTIAL

INTEREST IN INSTANT PROCEEDING

In the Track "A" and Track "B" proceedings, the Commission clearly indicated that one

of its policy goals was to foster the development and maintenance of a viable competitive

wholesale power market within the State of Arizona. That policy goal has been reiterated by the

An illu s tra tive  e xa mple  is  Artic le  IX ("Compe titive

Procure me nt of Powe r") of the  Augus t 18, 2004 Se ttle me nt Agre e me nt in APS ' 2003 ra te  ca se ,

a p p ro ve d  b y th e  Co mmis s io n  in  De c is io n  No .

Co mmissio n in subsequent  pro ceedings in recent  years  in which APS,  TEP and

Mesquite/SWPG/Bowie were parties.

which was 67744 on April 7,  2005.

Mesquite/SWPG/Bowie were active participants in APS' 2003 rate case, including the settlement

negotiations, and they are signatory parties to the aforesaid Settlement Agreement.

As noted in the October 2, 2007 Draft Staff Report on Competitive Procurement Issues

For The  Gene ric Inves tiga tion Into Electric Resource  P lanning ("Dra ft S ta ff Report"), the  above -

ca ptione d a nd docke te d proce e ding wa s  in itia te d in  re s pons e  to  De cis ion No. 67744 a nd

Pa ra gra ph 79 (in Article  IX) of the  a fore sa id Se ttle me nt Agre e me nt. More ove r, a s  furthe r note d

in the  Draft S ta ff Report, a  purpose  of the  ins tant proceeding is

" ...to focus on developing needed infrastructure and developing a flexible, timely
and fair competitive procurement process." [Draft Staff Report, Executive
Summary, quoting Paragraph 79, Settlement Agreement]2

z In the  pa s t, individua lly, Mes quite /S WP G/Bowie  ha ve  s ubmitted res pons es  to one  or more  competitive  power
procurements  conducted by APS and TEP.
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Cle a rly, Me s quite /S WP G/Bowie  will be  d ire ctly a nd  s ubs ta n tia lly a ffe cte d  by a ny

subs ta ntive  de cis ion(s ) by the  Commiss ion re sulting from the  ins ta nt proce e ding, whe the r such

de cis ion(s ) a re  in the  form (i) of a doption of s ome  type  of Re coimne nde d Be s t P ra ctice s  For

P rocure me nt, a s  s ugge s te d in the  Dra ft S ta ff Re port, a nd/or (ii) a  s ubs e que nt Rule ma king on

procurement issues .3 For, as  s ta ted in the  Draft S ta ff Report,

"It is  S ta ff's  in te n tion to continue  to fa cilita te  compe titive  whole s a le  ma rke t
options for the  a cquis ition of re source s  to se rve  e le ctric consume rs ." [Dra ft S ta ff
Report, Executive  Summary] [emphas is  added]

Accordingly, a s  it pe rta ins  to Me squite /S WP G/Bowie , the  re quire me nt of A.A.C. R14-3-105(A)

has been sa tisfied.

III.

APPLICANTS' INTERVENTION WILL

NOT UNDULY BROADEN THE IS S UES  P RES ENTED

As  of this  juncture , Me s quite /S WP G/Bowie  do not a nticipa te  a  ne e d to ra is e  a ny ne w

issues  of the ir own. Ra the r, they be lieve  tha t the  issues  they wish to address  have  e ithe r a lready

be e n ra is e d in the  Dra ft S ta ff Re port a nd the  re s ource  pla nning works hops  conducte d by the

Comlnis s ion's  S ta ff on April 25, 2007, Ma y 23, 2007 a nd J uly 13, 2007. As  a  cons e que nce ,

Me s quite /S WP G/Bowie 's  inte rve ntion will not unduly broa de n the  is s ue s  to be  cons ide re d.

Accordingly, the  requirements  ofA.A.C. R14-3-105 (B) have  been sa tis fied a s  we ll.

Iv.

C O NC LUS IO N

WHEREFORE, for the  reasons  discussed above , Mesquite /SWPG/Bowie  he reby reques t

tha t the  Commiss ion is sue  a  P rocedura l Orde r in the  above -captioned proceeding, if necessa ry,

(i) gra nting the ir joint re que s t for inte rve ntion, a nd (ii) a ccording the m s ta tus  a nd full rights  a s

pa rtie s  of record.

3 In this regard, on October 19, 2007, Mesquite/SWPG/Bowie filed Comments On The Draft Staff Report On
Competitive Procurement Issues with the Commission.
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Dated this 31" day of October 2007.

Theodore  Roberts
Lawrence  V. Robertson, J r.
Attorne ys  for Me squite
Power, L.L.C. and Sempra
Ene rgy S olutions  LLC

By:
Lawrence  V. Robertson, J r.
p. o. Box 1448
Tubac, Arizona  85646
Phone : (520) 398-0411
Fa cs imile : (520) 398-0412

Re spe ctfully submitte d,
Lawrence  V. Robe rtson, J r.
Attorney for Southwes te rn Power
Group, II, L.L.C a nd Bowie
P owe r S ta tion, L.L.C

and
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Origina l and thirteen (13) copies  of the
foregoing mailed this  31st day
of Octobe r, 2007 to:

Docke t Control Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

A copy of the same served by e -ma il or firs t
class  mail this  same date to service lis t:
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